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	Summary of this Report
1.
On 8th May the relevant provisions in the Local Government and Public Involvement in Health Act 2007 (the 2007 Act) introduced a more locally-based standards framework which gives standards committees responsibility for the initial assessment of allegations that a Member of the authority may have breached the Members’ Code of Conduct.  In order to deal with this additional role for the Standards Committee, it has been necessary to expand the size of the Committee and to establish Standards Sub-Committees.  This report finalises associated issues to ensure that allegations can be dealt with in accordance with the 2007 Act.          

2.
The Committee on 29 April 2008 agreed in principle to the establishment of 3 Sub-Committees subject to these being formally established at the next meeting when additional Members had been appointed.  It was also agreed that the further report address the issue of the formal appointment of Members to the Sub-Committees and any other related issues having regard to the guidance issued by the Standards Board for England.

3.
Further consideration has now been given to these issues and revised 
proposals are set out in this report.

4.
The report also contains a proposed minor change to Standing Orders.  See 
paragraph 3.15.
Recommendations


Formal Establishment of Standards Sub-Committees
2.1
That the Committee changes the terms of reference of the Sub-Committees so as to give each of the Sub-Committees a combination of all the terms of reference currently given to the Sub-Committees individually (as set out in Appendix 1).

2.2      That the Committee appoints one independent Member and three Council Members to each of the Sub-Committees. 

2.3      That the Committee agree (as outlined in paragraph 3.8) that the Sub-Committees generally deal with allegations as follows:

(a)  
Sub-Committee 1 to carry out the initial assessment in relation to the first 

allegation received, Sub-Committee 2 to carry out the review (if any) of 

the first allegation and Sub-Committee 3 to carry out the hearing (if any) 

of the first allegation.

(b) 
Sub-Committee 2 to carry out the initial assessment in relation to the 

second allegation received, Sub-Committee 3 to carry out the review (if 

any) of the second allegation and Sub-Committee 1 to carry out the 

hearing (if any) of the second allegation.


(c) 
Sub-Committee 3 to carry out the initial assessment in relation to the third 
allegation received, Sub-Committee 1 to carry out the review (if any) of 
the third allegation and Sub-Committee 2 to carry out the hearing (if any) 
of the third allegation

and the order in which Sub-Committees deal with further allegations is repeated in the same sequence.


2.4      That the Committee delegates authority to the Director of Legal and Administrative Services to alter the sequence in which Sub-Committees deal with allegations in circumstances where Members are unavailable, there would otherwise be conflicts of interest, or it is desirable to alter the sequence for other reasons.


Procedures to be Followed in Relation to Allegations

2.5      That the Committee adopts the procedures in Appendix 2

2.6
That the Committee delegates authority to the Director of Legal and Administrative Services to amend the procedures, as necessary from time to time, in consultation with the Chairman of the Standards Committee.



Change to Standing Orders


2.7
That the Council be recommended to amend Standing Orders so that the 
Standards Committee and Standards Sub-Committees be added to the list of 
meetings in Standing Order 39 (1) (see paragraph 3.15).
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3.
Background Information
3.1
The Council, at its meeting on 12th March, agreed to increase the 
membership of the Standards Committee from 4 to 12.  At the Council meeting on 7th May, it was agreed that the seats would be distributed as follows: 6 Majority Party Members, 2 Minority Party Members and 4 Independent Members. The Members were subsequently appointed to the Committee. The increase was necessary as a result of the 2007 Act which requires that, as from 8th May 2008, all allegations about breaches of the Members Code of Conduct be assessed by Standards Committees (rather than as previously, the Standards Board for England) and provisions in the Standards Committee (England) Regulations 2008 (the Regulations) which require that the new initial assessment and review stages be dealt with by different Members.   


Formal Establishment of Standards Sub-Committees 

3.2
As referred to above, the Council has a statutory duty under paragraph 6 of the Regulations to appoint a Sub-Committee to carry out an initial assessment of an allegation and a separate statutory duty to appoint a Sub-Committee to carry out a review of a decision not to take any action in relation to an allegation.  Both Sub-Committees must be chaired by an independent Member.  There is no statutory requirement to appoint a Sub-Committee to conduct the hearings stage but where, as the Council has, an authority chooses to appoint a Sub-Committee to conduct the hearings stage, that Sub-Committee must similarly be chaired by an independent Member.  If this Sub-Committee was not established the full Committee would be required to undertake the hearing stage of the process.  
3.3 
A Sub-Committee is not quorate unless at least three Members of the Sub-Committee are present for the duration.  No Member who took part at the initial assessment stage may take part in the review; this is to avoid conflicts of interest.  Members involved in an allegation’s initial assessment or in a review can take part in any subsequent hearing; the purpose of the initial assessment and review is simply to decide whether any action should be taken on an allegation and there are no findings of fact at those stages therefore a Member involved at the initial assessment or review can take part in a subsequent hearing as a conflict of interest does not automatically arise.  At least one Council Member must be present for the initial assessment, review and hearing stages as must the Chairman.     


3.4
The Council has taken an in principle decision to appoint three Sub-Committees, one to deal with the initial assessment, one to deal with the review and a third to deal with hearings and each of the Sub-Committees is to have 4 Members .  The next stage is to decide which Members of the Standards Committee are to be appointed Members of the Sub-Committees.  In making that decision, regard should be had to the SBE Guidance which states that there is no requirement for Sub-Committees to have a fixed membership. As with Standards Committees, there is no requirement for Sub-Committees to be politically proportionate.  


3.5 
There are broadly two issues when deciding the make up of Sub-Committees; (1) whether to appoint standing Sub-Committees with a fixed membership and (2) the proportion of independent to Council Members.  As to the first issue, the options available to the Standards Committee are:

(a) 
To appoint Members to each of the three Sub-Committees as soon as
           possible after an allegation is made to the Monitoring Officer, each of
           the Sub-Committees having different Members.  
 
(b) 
The same as in (a) but with some of the Members of the Sub-
Committee appointed to carry out the hearing also being Members of 
           the Sub-Committees appointed to carry out the initial assessment or
           review.      

 
(c)       To appoint Members to each of the three Sub-Committees at the
 
Standards Committee’s next meeting as fixed Members, each of the
 
Sub-Committees having different Members.  

(d)
The same as (c) but with all or some of the Members of the Sub-
 
Committee appointed to carry out the hearing also being Members of
           the Sub-Committees appointed to carry out the initial assessment or 
           review. 
(e)
To adopt the option described in 3.8 below. 
 
 


3.6 
Each option has different implications.  If option (a) or (b) is adopted, then 
upon an allegation being made to the Standards Committee, a further urgent    decision of the Standards Committee would be required.  It would then fall to the Committee to decide which Members to appoint to the Sub-Committees, having regard to such matters as the nature of the allegation, Members’ conflicts of interest, the identity of the complainant, the identity of the Member subject to the allegation and the availability of Members. The Council is required to deal with various stages in the process within certain time scales hence the likely necessity for calling an urgent meeting of the Standards Committee to ensure that those time scales are met.  For example, SBE Guidance recommends that the initial assessment of an allegation should be completed within an average of 20 working days, the review also within 20 days and it is a requirement in the Regulations that hearings be conducted within 3 months, generally of the date of the Monitoring Officer’s report.  While options (a) and (b) give some flexibility as to the appointment of Members,  they place an additional burden on Members of the Standards Committee to attend  meetings to carry out appointments and run the risk of delaying the process which may lead to a breach of the requirements to carry out various stages within prescribed time limits.

3.7  
If option (c) or (d) is adopted, then upon an allegation being made to the 
 
Sub-Committee appointed to deal with the initial assessment, that Sub-
           Committee would be convened immediately without the Standards Committee
           having, as in option (a) and (b), to appoint the Membership.  Since this option
           avoids delays that could lead to a breach of prescribed time limits, either of
           these options is to be preferred to (a) and (b).

3.8
Alternatively, as a variation on (c) and (d) the Standards Committee could create more flexibility by giving each of the Sub-Committees the same combined terms of reference (See Appendix 1).  In that way, any of the 3 Sub-Committees could potentially deal with any of the stages provided no Member is involved in an initial assessment and review stage in relation to the same allegation.  This option need not require a separate meeting of the Standards Committee if membership of Sub-Committees is fixed and provided also the order in which each Sub-Committee deals with allegations is agreed at the outset ie Sub-Committee 1 deals with the first, Sub-Committee 2 with the second and so on.   This option is to be preferred because it ensures a fair spread of the responsibilities amongst Members to deal with allegations and gives Members experience of each of the three stages. In addition, it is also recommended that the Committee gives the Director of Legal and Administrative Services authority to change the order in which Sub-Committees are appointed to deal with an allegation.  This will resolve any difficulties that may otherwise arise where Members are unavailable or there are conflicts of interest. This might also include, where necessary, arranging for a sub committee which has dealt with an initial assessment or a review of a complaint, to deal with the hearing, though this would be the exception rather than the rule.  

3.9
The option described in paragraph 3.8 does not preclude the Standards Committee from subsequently varying the membership of the Sub-Committees at any stage.

3.10 
As to the separate issue of the proportion of Independent to Council Members,           since the Standards Committee has decided that each Sub-Committee has 4           Members and at least one of those must an independent and at least one of           which must be a Council Member (see paragraph 7 of the Regulations), the           options are to have one independent and 3 Council Members, 2 independents           and 2 Council Members or 3 independents and one Council Member.  In order           to ensure a fair spread of the workload for the independent Members, the    suggested approach is to appoint one independent Member to each of the           Sub-Committees, and therefore three Council Members to each Sub-Committee. The fourth independent Member would, initially at least, serve on the Standards Committee alone.        

Procedures to be Followed in Relation to Allegations 

3.11 
Paragraph 10(3) of the Regulations requires every Standards Committee to publish details of procedures it will follow in relation to allegations and gives Standards Committees the freedom to adopt whatever procedures it considers appropriate, subject to taking account of any guidance issued by the SBE. Procedures have therefore been drafted and these are set out in Appendix 2 for approval. They may require amendment from time to time as the new local assessment procedure becomes more established and further guidance is issued by the SBE.  For these reasons it is recommended that the Committee delegates authority to the Director of Legal and Administrative Services to carry out amendments to the procedures, as necessary, from time to time in consultation with the Chairman of the Standards Committee or relevant Sub Committee. 

3.12 
In addition, it is a statutory requirement that Standards Committees publish details of the address to which written allegations must be sent.  
The Committee at its meeting on 29 April agreed the initial arrangements relating to publicity which included the placing of notices in libraries and One Stops.  A notice has also been placed in the local press and an article is due to appear in the autumn edition of the “Reporter”.  Details have also been added to the Council’s Complaints leaflet.
3.13
Arrangements are in hand for the complaints process to be included in a 
new section of the Council’s website covering governance issues.  This is 
expected to go live in August.
3.14
The Director of Legal and Administrative Services is finalising a complaint form broadly based on the example issued by the Standards Board for England.  As soon as this is finalised it will be circulated for comment to all members of the Committee.
3.15
The Council’s Standing Order 39 (1), set out below covers arrangements for Member attendance at the meetings listed when the press and public have been excluded.  It is proposed, following consultation with the Chairman of the General Purposes Committee to recommend the Council to amend the Standing Order by adding the Standards Committee and its Sub-Committees to the list of meetings covered.  This change does not impact on the right of Members to attend these meetings when they are open to the press and public.


“Cabinet, Committee and Sub-Committee Meetings Open to all Members

39.
(1)
A member of the Council shall be entitled to attend a meeting of the Cabinet, a Committee or Sub-Committee of which he is not a member except the following once the press and public have been excluded.




Staff Appeals Sub-Committee




Education Awards Appeals Sub-Committee




Licensing Sub-Committees




Rating Sub-Committee




Appointments Sub-Committee


Any Member wishing to remain in attendance at a meeting of the above, when the press and public have been excluded, must deliver a written request to the Director of Legal and Administrative Services by not later than noon on the day preceding the meeting, setting out his reasons for wishing to attend.  The Director of Legal and Administrative Services shall then, in consultation with the relevant Chairman be authorised to decide whether the Member should be permitted to attend on a “need to know” basis.”
4.
Legal Implications
4.1
There are no legal implications other than those identified in the rest of this 
 
report.      
 


5.
Financial Implications
5.1     
There are no financial implications arising from this report.

	If you wish to inspect one of the background documents please contact Mick Steward on 0207 641 3134, fax 020 7641 2917 or email msteward@westminster.gov.uk.




Background Papers
· 
· The Standards Committee (England) Regulations 2008

· The Local Assessment of Complaints – SBE Guidance 2008  
· Report and Minutes of the Standards Committee – 29 April 2008
APPENDIX 1
Standards Sub-Committees Nos 1, 2 and 3
Membership
Up to 4 Members of the Standards Committee to be appointed by the Standards Committee to include at least one Independent Member.
Note: The Members appointed to a Sub-Committee to consider an initial assessment (term of reference No 1) will not deal with a review (term of reference No 2) of the same case.
Terms of Reference
1.
To make a preliminary assessment of allegations of misconduct received and 
either:

(a)
refer the matter to the Monitoring Officer for investigation;


(b)
refer the matter to the Standards Board for England;


(c)
decide that the allegation requires no further action.

2.
To conduct a review of a decision of the Standards Sub-Committee when it has decided that an allegation requires no further action and the complainant asks, within 30 days, for the allegation to be looked at again.  In the event that the Sub-Committee decides, following a review, that further action is required 


to either:-

(a)
refer the matter to the Monitoring Officer for investigation;

(b)
refer the matter to the Standards Board for England;

3.
To conduct a hearing as a result of an investigation into allegations of misconduct by or on behalf of the Monitoring Officer which have been referred for investigation by the Standards Sub-Committee in accordance with term of reference 1 above or following a review by the Standards Sub-Committee in accordance with term of reference 2 above and to reach a finding on such investigation and to impose such sanction as it sees fit (if any) within the powers set out in legislation.












8.1.3 

















APPENDIX 2



Procedures to be followed in Relation to Allegations 
1.
Receiving an Allegation
1.1
All allegations against a Member of the City Council should be addressed to the Standards Committee (care of the Monitoring Officer).

1.2 
Following receipt of an allegation which relates to the Code of Conduct, the Monitoring Officer will send an acknowledgement to the Complainant within five working days.

1.3
The Monitoring Officer will also inform the Member that a complaint has been made against him/her, the relevant paragraphs of the Code of Conduct that may have been breached and the name of the Complainant (unless the Complainant has requested anonymity).  The Monitoring Officer will also inform the Member that a written summary of the allegation will be provided to the Member once the Assessment Sub-Committee has met to consider the complaint, and the date of this meeting if known.  

1.4
Where the complaint is addressed to the Monitoring Officer, the Monitoring Officer will determine whether the complaint should be directed to the Assessment Sub-Committee or whether another course of action is appropriate.  If the complaint is clearly not about Member conduct then the Monitoring Officer does not have to pass it to the Assessment Sub-Committee and will notify the Complainant as to how the complaint will be dealt with. 

2
Pre–assessment summary and enquiries
2.1
The Monitoring Officer will prepare a short summary of the complaint for the Assessment Sub-Committee to consider.  The summary shall include the following:
· whether the complaint is within jurisdiction;
· the paragraphs of the Code of Conduct which the complaint might relate to, or the paragraphs the Complainant has identified;
· a summary of the key aspects of the complaint if it is lengthy or complex;
· any further information that the Monitoring officer has obtained to assist the Assessment Sub-Committee with its decision, for example:
a) a copy of the declaration of office form and an undertaking to observe the Code;
b) minutes of meetings;
c) a copy of a member’s entry in the register of interests; 
d) information from Companies House or the Land Registry;
e) other easily obtainable documents.
2.3 
The Monitoring Officer may also contact the Complainant for clarification of the complaint if the complaint submitted is difficult to understand.  Any pre-assessment enquiries shall not be conducted in such a way as to amount to an investigation, for example they will not extend to interviewing potential witnesses, the Complainant or the Member.  The summary will only contain factual information and not express opinions on the allegation.

3.
Initial Assessment Procedure 
3.1
Before the assessment of a complaint begins, the Assessment Sub-Committee should be satisfied that the complaint meets the following tests:
· It is a complaint against one or more of the City Council’s Members;
· The Member(s) was in office at the time of the alleged conduct and the Code of Conduct was in force at the time;
· The complaint, if proven, would be a breach of the Code under which the Member was operating at the time of the alleged misconduct.
3.2 
If the complaint fails one or more of these tests it cannot be investigated as a breach of the Code, and the Complainant must be informed that no further action will be taken in respect of the complaint.
3.3
If it is established that the complaint could be a breach of the Code then the Assessment Sub-Committee will take into account the following factors when considering whether to investigate the allegation:
· whether it is serious enough, if proved, to justify a sanction being imposed; 
· whether it is part of a continuing pattern of less serious misconduct that is unreasonably disrupting the business of the authority and there is no other avenue left to deal with it short of investigation; 
· whether a significant period of time has passed since the alleged misconduct took place. 

3.4
The Assessment Sub-Committee is unlikely to decide to investigate an allegation where: 
· it is believed to be malicious, relatively minor or tit for tat. 
· the same, or substantially the similar allegation, has already been the subject of an investigation or enquiry and there is nothing further to be gained by applying available sanctions.
· It appears that the allegation is really about dissatisfaction with the City Council’s decisions or services. 
· There is not enough information available to justify a decision to refer the matter for investigation. 

4
Initial Assessment Decisions
4.1
The Assessment Sub-Committee, which will conduct its meetings in private, should reach a decision on what should happen with the complaint within 20 working days.  The Assessment Sub-Committee will reach one of the following decisions on a complaint about a Member’s actions in relation to the Code of Conduct: 
· referral of the complaint to the Monitoring Officer

· referral of the complaint to the Standards Board of England

· no action should be taken in respect of the complaint

4.2
Referral for local investigation or other action
4.2.1
The Assessment Sub-Committee can decide that the complaint should be referred to the Monitoring Officer for investigation.  

4.2.2 Following consultation with the Monitoring Officer, the Assessment Sub-Committee can decide to refer the matter to the Monitoring Officer for action which does not involve an investigation.  For example, other action may be appropriate where a breakdown in relationships within the City Council is apparent, evidence of which may include:
· a pattern of allegations of disrespect, bullying or harassment;
· factionalised groupings within the City Council;
· a series of ‘tit for tat’ allegations ;
· ongoing employment issues, which may include resolved or ongoing employment tribunals, or grievance procedures.
4.2.3 The Monitoring Officer may for example arrange training for the member or a conciliation process between the Member and the Complainant.  Where the Monitoring Officer is required to take such steps, he will submit a written report to the Standards Committee within three months of the date of the decision of the Assessment Sub-Committee giving details of what action has been taken.  If the Standards Committee is not satisfied with the action specified it will give a further direction to the Monitoring Officer. 

4.2.4 The decision to take other action closes the opportunity to investigate and the Assessment Sub-Committee should communicate this clearly to all parties.

4.3
Referral to Standards Board for England 
4.3.1
Occasionally there may be matters in a case, or public interest considerations which make it difficult for the City Council to deal with the case fairly and speedily.  In such cases the Assessment Sub-Committee may refer the complaint to the Standards Board England (SBE) to be investigated by an Ethical Standards Officer.

4.3.2
If the SBE decline to investigate the complaint they will send it back to the City Council’s Standards Committee.  The Assessment Sub-Committee must then again take an assessment decision within 20 working days.  

4.3.3
Subject to paragraph 4.5.3 below, the Assessment Sub-Committee must send a summary of the complaint to the Complainant and Member stating what the allegation was and why the referral was made.  

4.4 
Decision to take no action
4.4.1 The Assessment Sub-Committee may decide that no action is required in respect of a complaint.   

4.5
Notification of the decision
4.5.1 The Assessment Sub-Committee will produce a written summary of its consideration of the allegation which will include:
· the main points considered;
· its conclusion as regards the allegation;
· the reason for that conclusion and 
· the name of the Member unless doing so is not in the public interest or would prejudice any investigation.

4.5.2
The Assessment Sub-Committee will send a copy of the summary to the Member and Complainant and also make it available for public inspection. 

4.5.3
The Assessment Sub-Committee does not have to give the member a summary of the complaint if it decides that doing so would be against the public interest or would prejudice any future investigation. For example:
· where the Member may intimidate the complainant or the witnesses involved;  
· where early disclosure of the complaint may lead to evidence being compromised or destroyed.
4.5.4 Where the Complainant has requested anonymity, the criteria by which the Assessment Sub-Committee will consider the request will include: 
· whether the Complainant has reasonable grounds for believing that they will be at risk of physical harm if their identity is disclosed;
· whether the Complainant is an officer who works closely with the Member and they are afraid of the consequences to their employment or of losing their job if their identity is disclosed;
· whether the Complainant suffers from a serious health condition and there are medical risks associated with their identity being disclosed.  
4.5.5
Where the Assessment Sub-Committee decide not to take any further action, the Complainant will be informed that they have 30 days from the date of the decision to seek a review of the decision to take no action by writing to the Standards Committee with their reasons requesting the review.  

5. 
Carrying out the Review
5.1
The Review Sub-Committee must carry out its review within a maximum of three months of receiving the request.  The Review Sub-Committee will aim to undertake the review within 20 working days from the date the Standards Committee received the request for the review.  

5.2 
The Review Sub-Committee will conduct its meeting in private.

5.3
The Review Sub-Committee will apply the same criteria used by the Assessment Sub-Committee that carried out the initial assessment and has the same decisions available to it.

5.4
If the Complainant provides further information which changes the nature of the original or gives rise to a potential new complaint then the Review Sub-Committee should consider carefully if it is more appropriate to pass this to the Assessment Sub-Committee to be handled as a new complaint.  In this instance the Review Sub-Committee will still need to make a formal decision that the review request will not be granted.

5.5
At the conclusion of the review, the Review Sub-Committee will produce a summary of its consideration of the review which will include:
· the main points considered;
· its conclusion as regards the review of the decision; 

· the reason for that conclusion and 
· the name of the Member unless doing so is not in the public interest or would prejudice any investigation.

5.6
If the Review Sub-Committee decide that no action should be taken on the complaint, within five days of the decision being made it will give the Member and the Complainant notice in writing of the decision and the reasons for the decision. 

6.
The Investigation process
6.1
Upon either the Assessment or Review Sub-Committee referring the allegation to the Monitoring Officer to carry out an investigation, the Monitoring Officer shall appoint an Investigating Officer to conduct an investigation and prepare a report. 

6.2
The Monitoring Officer will notify in writing the Complainant of the appointment of the Investigating Officer and will request the Complainant to respond to the Investigating Officer within 14 days:
· listing any documents which the Complainant wishes the Investigating Officer to consider, where possible providing copies of these documents, and/or informing the Investigating Officer of where the original documents may be inspected/obtained; 
· Providing the Investigating Officer with the name and contact details of any witnesses s/he wishes to be contacted; and 
· Providing the Investigating Officer with any other relevant information.

6.3
The Monitoring Officer shall contact the Member requesting that s/he respond to the Investigating Officer in writing within 14 days detailing: 
· whether the Member admits or denies the breach of the Code which is the subject of the allegation;
· listing any documents which the Member wishes the Investigating Officer to consider, where possible providing copies of these documents and/or informing the Investigating Officer of where the original documents may be inspected/ obtained;
· providing the Investigating Officer with the name and contact details of any witnesses s/he wishes to be contacted;
· Providing the Investigating Officer with any other relevant information, and 
· the name and details of their representative, if any.

7.
Conducting Interviews 
7.1
The Investigating Officer may interview any person as considered necessary, City Council officers are required to attend such interviews.  Any person who appears before the Investigating Officer may arrange to be accompanied at his or her own expense by a solicitor or friend.  The Investigating Officer shall produce a written note of interviews undertaken.  If the Investigating Officer wishes to record any interviews, consent to the recording should be sought.

8.
Producing Draft and Final Reports
8.1
When the Investigating Officer has completed the investigation, s/he should consider whether to produce a draft report before finalising the report.   The report should contain the following information: 
· a ‘confidential’ marking (draft report only);
· A ‘draft’ or ‘final’ marking;
· the date;
· the legislation under which the investigation is being carried out;
· a summary of the allegation;

· the relevant provisions of the Code of Conduct;

· the Member's initial response to notification of the allegation (if any);

· the relevant information, advice and explanations obtained in the course of the investigation;

· a list of any documents relevant to the matter;

· a list of those persons interviewed and those organisations from whom information has been obtained;

· A note of any person or organisation who has failed to cooperate with the investigation and the manner in which they have failed to co-operate;

· draft findings of fact;
· reasoning; 
· finding as to whether there has been a failure to comply with the Code of Conduct and

8.2
Any draft report must state that the report does not necessarily represent the Investigating Officer's final finding, and that the Investigating Officer will present a final report to the Hearing Sub-Committee once s/he has considered any comments received on the draft report. 

8.3
The Investigating Officer shall send a copy of the draft report in confidence to the Member and the Complainant giving them the opportunity to check facts and ensure that all aspects of the case have been explored in sufficient detail, requesting their comments within 14 days of receipt. 

8.4
The Investigating Officer may also send a copy or relevant extracts from the draft report in confidence to any person on whose evidence is relied upon in compiling the draft report requesting comments within 14 days of receipt.

8.5
If a draft report was prepared, the Investigating Officer shall consider any comments received and produce and send a final report to the Hearing Sub-Committee attaching any documents relied upon including:
· Background documents of telephone conversations, letters and notes of interviews with witnesses;
· A chronology of events.

8.6
The report will include one of the following findings: 

· Finding of failure – there has been a failure to comply with the Code of Conduct;

· Finding of no failure – there has not been a failure to comply with the Code of Conduct.  

8.7
The Investigating Officer will send a copy of the written report to the Member and Complainant at the same time as sending it to the Hearing Sub-Committee.  

10.
Referral from Monitoring Officer to the Assessment Sub-Committee to reconsider the Decision to Refer for Investigation
10.1
In cases referred to the Monitoring Officer for investigation by the Assessment Sub-Committee, the Monitoring Officer will refer that matter back to the Assessment Sub-Committee if: 
a) as a result of new evidence or information the Monitoring Officer believes that:

(i) 
the matter is materially more or less serious than may have seemed apparent to the Assessment Sub-Committee and
(ii)
the Assessment Sub-Committee would have made a different decision had it been aware of that new evidence or information. 
b) the Member has died, is seriously ill or has resigned from the authority and the Monitoring Officer believes that it is consequently no longer appropriate to continue with an investigation.

10.2
If a matter is referred back to the Assessment Sub-Committee, the Assessment Sub-Committee will make a decision as if the matter had been referred to it for initial assessment.  

10.3
Where the Assessment Sub-Committee considers a matter which has been referred back to it, it may direct that the matter should not be referred back to it a further time.

11.
Deciding whether a Hearing is Necessary 
11.1
The Hearing Sub-Committee will convene to consider the Investigating Officer’s report and make one of the following findings:
· that it accepts the Investigating Officer’s finding of no failure (“a finding of acceptance”) or
· that the matter should be considered at a further hearing of a Hearing Sub-Committee; 
· That the matter should be referred to the Adjudication Panel for determination. 

11.2
The Hearing Sub-Committee may only decide to refer the matter to the Adjudication Panel for England for determination if it is satisfied that the action it could take against the Member would be insufficient were a finding of failure to be made and the President or Deputy President of the Adjudication Panel has agreed to accept the referral.
11.3
As soon as possible after making a finding of acceptance the Standards Committee shall give written notice of that finding to the relevant parties and unless the Member requests otherwise shall publish a notice stating that the Standards Committee have found that there has been no failure on the part of the Member concerned to comply with the Code of Conduct. 

12. 
The Hearing
12.1
The hearing must be held within three months of the date the Investigating Officer’s report was completed or three months of the date the Ethical Standards Officer’s report is received by the Monitoring Officer.  The hearing must not be held less than 14 days after the date the Monitoring Officer sent the report to the Member unless the Member agrees to the hearing being held earlier.  If the hearing cannot be held within this timescale then it must be held as soon as reasonable practicable.

12.2
The quorum for the hearing shall be three with an independent chair and two elected Members. The order of business at the hearing shall be as follows:
· Introductions;  

· declarations of interest; 

· consideration as to whether to adjourn or to proceed in the absence of the Member if the Member is not present; 

· representations from the Investigating Officer and/or the Member as to the reasons why the Hearing Sub-Committee should exclude the press and public; 

· determination as to whether to exclude the press and public;
· the hearing itself.
12.3
A Member who is the subject of a hearing may be represented by Counsel, by a Solicitor or, with the consent of the Hearing Sub-Committee, by any other representative.

12.4
Subject to the Chairman being able to make changes as s/he thinks fit in order to ensure a fair and efficient hearing, the procedure will be as follows:
· examination of report and written representations;
· consideration of the Member’s written response to the report;
· if there is any disagreement as to the facts of the case, the Investigating Officer will be invited to make representations to support the findings of fact, calling supporting witnesses as agreed by the Chairman; 

· questions of witnesses by the Member;
· the Member will then be invited to make representations, calling supporting witnesses as agreed by the Chairman;
· questions of witnesses and the Member by the Investigating Officer;
· Investigating officer’s summary up;
· Member’s summary up.
Questions may be asked by the Hearing Sub-Committee at any point.

12.5
Where the Member seeks to dispute any matter in the Investigating Officer’s report and s/he has not given notice of intention to dispute, the Investigating Officer shall draw this to the attention of the Hearing Sub-Committee and the Hearing Sub-Committee shall decide:
· not to admit such dispute;
· to admit the dispute but invite the Investigating Officer to respond;
· to adjourn the meeting to enable the Investigating Officer to investigate and report on the dispute.   

12.6 The Hearing Sub-Committee will consider in private and decide either:
· that there is no evidence of failure to comply with the Code of Conduct; 

· that the Member has failed to comply with the Code of Conduct but that no action need be taken or 

· that the Member has failed to comply with the Code of Conduct and should be the subject of one, or any combination of the following sanctions: 
(a) censure of that member;
(b) restriction for a period not exceeding six months of that member’s access to the premises of the authority or that member’s use of the resources of the authority, provided that those restrictions:

(i)
are reasonable and proportionate to the nature of the breach; 
and




(ii)
do not unduly restrict the person’s ability to perform the 


functions of a member.



(c)
partial suspension of that member for a period not exceeding six 

months;


(d)
suspension of that member for a period not exceeding six months;


(e)
that the member submits a written apology in a form specified by 

the Hearing Sub-Committee;



(f)
that the member undertakes such training as the Standards 


Committee specifies;



(g)
that the member participate in such conciliation as the Hearing Sub-

Committee specifies;




(h)
partial suspension of the member for a period not exceeding six 

months or until such time as the member submits a written apology 

in a form specified by the Hearing Sub-Committee;




(i)
partial suspension of the member for a period not exceeding six 

months or until such time as the member has undertaken such 


training or has participated in such conciliation as the Hearing Sub-

Committee specifies;




(j)
suspension of the member for a period not exceeding six months or 

until such time as the member has submitted a written apology in a 

form specified by the Hearing Sub-Committee;


(k)
suspension of the member for a period not exceeding six months or 

until such time as that member has undertaken such training or has 

participated in such conciliation as the Hearing Sub-committee 


specifies.

12.7
Where the Hearing Sub-Committee decides that a Member has failed to comply with the Code of Conduct, it shall as soon as practicable give written notice of the finding and the reasons for it to the Member, the Standards Board for England and the Complainant. The Member will also be informed of his/her right to appeal against the decision to an appeal tribunal drawn from the Adjudication Panel.

12.8
The Hearing Sub-Committee must also publish its decision in the local paper, unless there has been a finding of no breach of the Code and the Member objects.
13.
The Member has a right of appeal within 21 days to the President of the Adjudication Panel for England.
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